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Court File No. CV-10-8561-00CL 
 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, 
R.S.C. 1985, c. C-36, AS AMENDED 

 
AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF 

SIGNATURE ALUMINUM CANADA INC 
 
 

FOURTH REPORT TO THE COURT 
SUBMITTED BY FTI CONSULTING CANADA INC 

IN ITS CAPACITY AS MONITOR 
 

INTRODUCTION 

1. On January 29, 2010, Signature Aluminum Canada Inc. (“Signature” or the 

“Applicant”) made an application under the Companies’ Creditors Arrangement 

Act, R.S.C. 1985, c. C-36, as amended (the “CCAA”) and an initial order (the 

“Initial Order”) was made by the Honourable Mr. Justice Morawetz  of the 

Ontario Superior Court of Justice (the “Court”) granting, inter alia, a stay of 

proceedings against the Applicant until February 26, 2010,  (the “Stay Period”) 

and appointing FTI Consulting Canada Inc. as monitor (the “Monitor”). The 

proceedings commenced by the Applicant under the CCAA will be referred to 

herein as the “CCAA Proceedings”.  

2. The Stay Period has been extended and currently expires on May 14, 2010. 

3. On May 5, 2010, the Applicant filed its proposed plan of compromise and 

arrangement dated May 4, 2010 (the “Plan”). 

4. The purpose of this, the Monitor’s Fourth Report, is to inform the Court on: 
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(a) The Applicant’s request for approval of the sale transaction 

contemplated by the purchase agreement between the Applicant and 

Alcan Automotive LLC ("Alcan Automotive") made of as April 23, 

2010 (the "Alcan Automotive Agreement"), and vesting in Alcan 

Automotive the Applicant's right, title and interest in and to the assets 

described in the Alcan Agreement; and  

(b) The Monitor’s recommendation thereon. 

5. In preparing this report, the Monitor has relied upon unaudited financial 

information of the Applicant, the Applicant’s books and records, certain financial 

information prepared by the Applicant and discussions with the Applicant’s 

management.  The Monitor has not audited, reviewed or otherwise attempted to 

verify the accuracy or completeness of the information. Accordingly, the Monitor 

expresses no opinion or other form of assurance on the information contained in 

this report or relied on in its preparation.  Future oriented financial information 

reported or relied on in preparing this report is based on management’s 

assumptions regarding future events; actual results may vary from forecast and 

such variations may be material.  

6. Unless otherwise stated, all monetary amounts contained herein are expressed in 

Canadian Dollars. Capitalized terms not otherwise defined herein have the 

meanings defined in previous reports filed in the CCAA Proceedings or the Alcan 

Automotive Agreement.  
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THE ALCAN AUTOMOTIVE AGREEMENT 

7. The Alcan Automotive Agreement, a copy of which is attached as Appendix A 

hereto, provides, inter alia, for the sale by the Applicant to Alcan Automotive 

(which is a company that is unrelated to the Applicant), subject to Court approval, 

of all dies currently in the Applicant’s possession related to each part number 

identified in Schedule B of the Alcan Automotive Agreement for the Honda 

MDX, Honda TL, GM Delta, BMW F25 and GM 921 programs, comprising a 

total of 31 dies (collectively, the "Dies"), and any of the Applicant's books and 

records (including tool prints, tool drawings and other documents), tool 

processing sheets and test reports or like information in its possession or control, 

necessary for Alcan to resource production of Component Parts (the "Tooling 

Records" and, together with the Dies, the “Purchased Assets”), for the aggregate 

purchase price of USD$30,000 (the "Die Purchase Price"). 

THE MONITOR’S RECOMMENDATION 

8. Section 36 of the CCAA states: 

“(1) A debtor company in respect of which an order has 

been made under this Act may not sell or otherwise dispose 

of assets outside the ordinary course of business unless 

authorized to do so by a court. Despite any requirement for 

shareholder approval, including one under federal or 

provincial law, the court may authorize the sale or 

disposition even if shareholder approval was not obtained. 

(2) A company that applies to the court for an authorization 

is to give notice of the application to the secured creditors 

who are likely to be affected by the proposed sale or 

disposition. 
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(3) In deciding whether to grant the authorization, the court 

is to consider, among other things, 

(a) whether the process leading to the proposed sale or 

disposition was reasonable in the circumstances; 

(b) whether the monitor approved the process leading to the 

proposed sale or disposition; 

(c) whether the monitor filed with the court a report stating 

that in their opinion the sale or disposition would be more 

beneficial to the creditors than a sale or disposition under a 

bankruptcy; 

(d) the extent to which the creditors were consulted; 

(e) the effects of the proposed sale or disposition on the 

creditors and other interested parties; and 

(f) whether the consideration to be received for the assets is 

reasonable and fair, taking into account their market value.” 
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9. As described in the Monitor’s Third Report, the Applicant has recently completed 

the Court-approved Marketing Process which did not identify a third-party 

concern purchaser. As noted in the Third Report, the Senior Secured Lenders face 

a significant shortfall on their claims and there is no prospect of any recovery for 

unsecured creditors in any scenario other than the implementation of the Plan1.  

Furthermore, the Applicants have informed the Monitor that there are no PMSI 

registrations in respect of the Dies in favour of any party. Accordingly, the only 

party with an economic interest in the Purchased Assets are the Senior Secured 

Lenders and the proposed sale of the Purchased Assets will be of no effect on 

other stakeholders.  

10. The Applicants have informed that Monitor that all registrants under the PPSA 

have been served with the within motion. 

11. The Applicant has informed the Monitor that the Senior Secured Lenders were 

consulted on the Alcan Automotive Agreement and consented to its execution by 

the Applicant. 

12. With respect to the “market value” of the Purchased Assets, the Monitor notes the 

following: 

(a) The Dies can be used only to produce the Component Parts and while 

the Dies are owned by the Applicant, the Monitor understands that the 

Applicant does not have title to the design. Accordingly, there is likely 

a limited possible market for the Dies;  

(b) The Die Purchase Price is in excess of the scrap value of the Dies; 

 
1 Other than payments to former employees that may be made pursuant to the Wage Earner Protection 
Program Act in a bankruptcy of the Applicant and payments to the Applicant’s Ontario registered pension 
plans that may be made from the Pension Benefits Guarantee Fund 



- 6 - 

 

 

(c) The Senior Secured Lenders, who are the only parties with any 

economic interest in the Purchased Assets, and the Applicant are 

satisfied with the Die Purchase Price; and 

(d) The sale of the Purchased Assets is one component of a wider 

agreement between the parties that achieves other things that benefit 

the Applicant and its creditors, including an increase in the price paid 

by Alcan Automotive for Component Parts, the payment of the 

Accommodation Payment of US$20,000, the payment of all 

outstanding accounts receivable and the release of certain claims, if 

any, that may have been asserted against the Applicant by Alcan 

Automotive. 

13. Based on the foregoing the Monitor is of the view that the approval of the sale of 

the Purchased Assets pursuant to the Alcan Automotive Agreement is reasonable 

in the circumstances and is in the best interests of the Applicant and its 

stakeholders. Accordingly, the Monitor respectfully recommends that this 

Honourable Court grant the Applicant’s request for approval of the sale 

transaction contemplated by the Alcan Automotive Agreement. 

 
The Monitor respectfully submits to the Court this, its Fourth Report. 

 
Dated this 6th day of May, 2010. 
 
FTI Consulting Canada Inc. 
In its capacity as Monitor of 
Signature Aluminum Canada Inc.  
 

 

 
 
Nigel D. Meakin    
Senior Managing Director   
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